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ARTHUR FOALER 2

CHAI RVAN SCALZO: 1'd Iike to call the
nmeeting of the ZBA to order.

The first order of business are the
public hearings scheduled for this evening. The
procedure of the Board is that the applicant wll
be called upon to step forward, state their
request, and explain why it should be grant. The
Board will then ask the applicant any questions
it may have, and then any questions or comments
fromthe public may be entertained. Actually,
they will be entertained. After all of the public
heari ngs have been conpl eted, the Board nay
adjourn to confer with Counsel regarding any
| egal questions it nmay have. The Board w Il then
consider the applications in the order heard, and
will try to render a decision this evening but
may take up to 62 days to reach a determ nati on.

| would ask if you have a cell phone,
to please turn it off or put it on silent. Wen
speaki ng, speak directly into the m crophone. W
are being recorded.

Rol |l call, please.

MS. JABLESNIK: Richard Levin.

MR LEVIN: Present.
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ARTHUR FOALER

MARI NO;

MASTEN:

OLYMPI A:

5 3 5 3 » 3 5 3 O

M KELVEY:

JABLESNI K:  Ant hony Mari no.

Her e.

JABLESNI K:  John Mast en.

Her e.

JABLESNI K:  John McKel vey.

Her e.

JABLESNI K:  Peter d ynpi a.

Her e.

JABLESNI K: Darrin Scal zo.

CHAI RVAN SCALZO  Here.

M5, JABLESN K: Darrell Bell is absent.

We have Robert Dickover as our Attorney this

eveni ng, and M chell e Conero, our Stenographer.

CHAI RMAN SCALZO  Very good. If you

could all please rise for the Pl edge.

M. dynpia,

pl ease.

if you could | ead us,

(Pl edge of All egiance.)

CHAI RVAN SCALZO  Qur first applicant

this evening is Arthur

Wal den.

Fowl er, 6 Snider Avenue in

We have correspondence from M.

Fowl er's engi neer asking to defer to the March

nmeet i ng.
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ARTHUR FOALER

Si obhan, what's the date on that?

M5. JABLESNI K:  March 26t h.

CHAI RMAN SCALZO  Very good. If anyone
is here for the application for Arthur Fow er at
6 Snider Avenue, we will not be hearing it this
evening. You will not be re-noticed for next
month. W will be here on the fourth Thursday of
t he nont h.

Do we need to vote on that?

MR DI CKOVER  No.

CHAI RMAN SCALZO  Very good. Thank you.

(Time noted: 7:03 p.m)
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ARTHUR FOALER

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

M CHELLE CONERO
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EMVA GASPARI NI 7

CHAI RVAN SCALZO.  Qur second
applicant this evening is Emma Gasparini, 125
MIIl Street in Vllkill, seeking a use
variance to install a 100 anp | andl ord neter
and panel on a two-famly. Bulk table
schedule 1 does not permt a two-famly
dwelling unit in an RR Zone. In this case
that woul d be the Reservoir Zone. Any use not
permtted shall be deened prohibited.

Do we have mailings on it, Siobhan?

M5. JABLESNI K:  This applicant sent out
19 mail i ngs.

CHAI RMAN SCALZO 19 nmmilings. Okay.
Very good.

I f you could introduce yourself.

M5. TORRE: Good evening. My nane is
Ashl ey Torre fromthe |law firm Burke, M ele,

ol den & Naughton. W represent the applicant,
Ms. Gasparini.

So I was here briefly last nonth just
to request an adjournnent because we had been
brought on newto this. | did, since that tineg,
make a suppl enmental subm ssion of February 13th.

| wanted to make sure everyone did in fact
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EMVA GASPARI NI

receive that.

| don't want to rehash everything
that's been detailed in there, but just to give
you an overvi ew of why we're here tonight --

CHAI RMAN SCALZO  Actually, if I can
just hang you up. W have all visited the site
and we have all read the packages. Perhaps there
i's soneone here that nmay want to hear what you
have to say.

M5. TORRE: O course.

CHAI RVAN SCALZO  1'm not | ooking for
the Reader's Digest version. |If you could just
give a brief synopsis --

M5. TORRE: Certainly.

CHAI RVAN SCALZO  -- of what you've
got .

M5. TORRE: Certainly. So this
application is twofold. First, we're asking for
an interpretation that the property is a |l ega
preexisting two-famly hone. And second, in the
alternative, we're asking for a use variance to
allow the two-fam |y hone.

As you had noted before, the property

is currently in the RR District where two-famly
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EMVA GASPARI NI 9

honmes are not permitted. That wasn't always the
case, though. Up until 1991 it was in the AR
District where, in fact, two-famlies were
permtted.

That dwelling itself was built in the
1900s, before it was -- before the Town had
zoning, so there was no requirenent for it to
have a CO As | said, in 1991 the zone changed
fromAR to RR, and that's why two-famlies are no
| onger permtted. So before that zone change, in
1984 the Town assessnent records show that the
property class changed fromone-famly to
two-famly. | think that's a very telling piece
of evidence that that happened before the zone
change.

So ny client bought the property in
2017. 1t was marketed as a two-famly hone. It
was, for all purposes, a two-famly hone. There's
no internal -- it's an upstairs and a downstairs.
There's no internal stairway connecting the two
units. You have an outdoor entrance to the bottom
unit, and an outdoor entrance to the top unit as
wel | .

As nost do when you're buying a hone,
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EMVA GASPARI NI 10
my client got atitle search that included a
muni ci pal violation search. That cane back. They
asked the Building Departnent are there any

viol ations noted on the property. The Buil ding
Depart nent had no know edge of any viol ations.

So after she purchased it she did
renovate the house. In August of 2018 she had a
permt to install electric -- a separate electric
meter for the second floor unit. It was in Apri
of 2019, when she applied for a | andl ord panel,
that the Buil ding Departnent asked her for nore
i nformati on about the two-famly use. So M.
Gasparini's prior attorney did submt sone
i nformati on about that use. The Town then
responded and it said that there wasn't enough --
that we didn't give them enough to show that it
was in fact a two-famly.

They really relied on two things to
make that determ nation. One was a 1975 buil di ng
permt and the other was an assessnment record
from 1981. Again, we have that 1984 assessnent
record that shows the property class had changed
to a two-famly.

So really the first basis of this
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EMVA GASPARI NI 11

application is an appeal of that determ nation.
We're asking for this Board to find that the hone
is a legal nonconformng two-famly hone.

In addition to the assessnent records,
| also submtted sonme statenents from nei ghbors,
one of them| believe fromthe “70s who is
famliar with the property and that it has been
historically used as a two-famly honme for sone
tinme. | also submtted an engineer's report that
expl ains how there's no apparent addition to the
building and that there's the two separate
entrances, there's no internal staircase. The
bui | ding exists, for all purposes, as a
two-famly hone. Both doors to the upper and
| ower unit appear to be original.

So | do believe that the evidence
really does show that it was a | ega
nonconform ng two-famly hone.

Again, in the alternative we're asking
for a use variance.

| know this Board knows it's a very
stringent test and it's not easy to neet. | do
think that the circunmstances here are the type of

uni que circunstances where this type of relief is
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avai | abl e.

Just to touch on that briefly. As far
as the hardship being unique to the property; as
| nmentioned, the way this house is built, you
have the upstairs unit, the downstairs unit.
There's only an exterior way to get into each
unit. You can't go in between floors otherw se.
can't inmagine having a single-famly hone where
you have to go outside and wal k up stairs on a
deck to get to the second fl oor.

As far as return on the investnent, M.
Gasparini invested a total of $18,000, with the
purchase price, for the renovations that have
been done in order to bring it to a single-famly
home, which is really the only reasonabl e
permtted use in this district. | think Town
bui | di ngs maybe can be permtted in this
district, but that really wouldn't be applicable.
It would cost substantial renovations. Upwards
of $39,000 was the estimate given for that. It
woul d also result in over $1,000 |less rent than
she would get for the two-famly. The use
variance won't alter the character of the

nei ghbor hood. There's no addition. Nothing being
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EMVA GASPARI NI 13

added to the residence. It's going to stay
exactly how it | ooks today and how it's been used
hi storically.

Agai n, sonme of the neighbors we were
able to speak to did submt statenents confirmng
it would not alter the character of the
nei ghbor hood. The hardship, we don't believe, is
self-created in these circunstances. It was
really created by the zone change in 1991.

My client, before purchasing the
property, had no reason to think that it was not
a legal two-famly hone because it was
preexi sting before that zone change, and there
were no known rnuni cipal violations. It was built
as a two-famly hone, and marketed as a
two-famly hone, and taxed as a two-famly hone

by the Town's records and also the County's for

sone tine.

Are there any questions?

CHAI RVAN SCALZO  Thank you for the
presentation. |'msure anybody that's here to

speak about this appreciates that as well.
So what | want to do at this point is

|"mgoing to turn it over to our Board Menbers.
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EMVA GASPARI NI 14

"1l start with M. Marino. Do you have
any comments on this?

MR MARINO |Is the owner now payi ng
taxes on it as a two-famly house?

M5. TORRE: Yes.

MR MARINO And has been since 19917

M5. TORRE: She's only owned it since
2017, but it's been taxed as a two-famly since
1984.

MR, MARINO  Ckay.

MR LEVIN. \Wen did she buy it?

M5, TORRE: 2017.

CHAIl RVAN SCALZO M. Masten?

MR. MASTEN. Okay. I've lived in the
area for 25 years and that house was a one-famly
house. There was never an exterior stairway
outside. | got to know the guy who |lived there
before he died. He showed ne the pond across the
street he took care of. He said the only way to
get upstairs is the interior stairway going up
the stairs inside the house.

Al so, the neter set outside. There's
two neter panels, a digital and an A-base neter

wi th one service going to both. The services have
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to be individual. | also saw t he new panel box
t here which hasn't been touched yet. But the ones
they got there now, there's a digital and an
A-base neter with one service. By Centra
Hudson' s standards, you have to have a service
for each neter.

M5. TORRE: So is that -- you're saying
if there's two famlies you have to have --

MR. MASTEN. There was a not her, father
and a daughter. That was it. Now there's al
ki nds of people living in there.

M5. TORRE: That's just contrary to

what we've been told and what ny under st andi ng

iS.
MR MASTEN: |'ve been there since "92.
M5. TORRE: Just as far as the electric
meters, | don't know that | followed as far as
you need to have two, | think you said, or --

MR. MASTEN. There's two electric
nmeters there, one service. Every tinme there's a
service there's supposed to be a service for each
neter, not one service for two neters.

M5. TORRE: Ckay. | know that the -- |

think the second neter was installed with a
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EMVA GASPARI NI 16

permt in 2018.

MR MASTEN. One is a digital, one is
an A-base. The original one was an A-base they
used to put on houses.

CHAI RMAN SCALZO  Thank you.

M. Levin, any comments on this?

MR LEVIN  No.

CHAI RVAN SCALZO  How about M.

McKel vey?

MR MKELVEY: You said there's no
interior stairs now?

M5. TORRE: Do you want to wait
until -- I"msorry. Your question?

MR. McKELVEY: There's no interior
stairs to get up --

M5. TORRE: That's correct. There's no
interior staircase.

CHAl RVAN SCALZO Is that it, M.
McKel vey?

MR, McKELVEY: Yes.

CHAI RVAN SCALZO M. Qdynpia, any
guestions?

MR OLYMPIA: Yes. Wen was the | ast

second famly living on the property? You said
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t here was sonebody -- there were two famlies
[iving on the property?

M5. TORRE: Yes.

MR COLYMPI A: Wen was the [ast -- when
was the property |last occupied by two famlies?

MR GASPARINI: Since |'ve owned it.

CHAI RVAN SCALZO Sir, you're going to
need to step forward and state your name for the
record, please

MR. GASPARINI: |'m Peter Gasparini.

Since |'ve owned it it's been rented as
of Cctober "17. 2017.

MR COLYMPIA: Prior to that do you

know, M. Gasparini?

MR. GASPARINI: | have no idea, no.
have no i dea about the house or anything. | have
no idea of the people that |lived there. | have no

i dea of anything other than ny title search and
everything that | did onit.

MR OLYMPIA: W have received an
e-mail from a nei ghbor that has voiced sone
concerns about the septic system and the
adequacy of the septic system and whether or not

there could be a problemw th the groundwater and
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feeding into a streamthat goes into Chadw ck,
which is the Town's source of fresh water. Has
the septic system been tested at all for the
adequacy?

MR, GASPARINI: |'ve had absolutely no
problenms with it. | haven't even had to drain it
out. At this point it's been fine. My tenants al
use Rid-X Like |I said, |I haven't had any
probl ens, and |'ve had as nmany as twel ve people
living in that house at one period of tine. |It's
down to six now. In the past, whatever conpany
and everything -- whatever conpany cones wth
these tenants, | have no idea. | have absolutely
no problemw th the septic. There's no danpness
or anything on the outside. Like |I said, | used
to have a septic at one tine in the other houses
| own. The ones that have septic, | have ny
tenants use R d-X

MR. OLYMPI A: Thank you.

MR. GASPARINI: Can | say sonething
about the electric?

CHAl RVAN SCALZO:  Certainly.

MR OLYMPI A Sure.

MR. GASPARINI: Al right. The
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gentl eman nmentioned there's two poles that go
down to that neter. There's two separate --

MR MASTEN. There's two neters, one
service comng in.

MR, GASPARINI: I'msorry, sir. You're
going to have to take another | ook at that.

MR. MASTEN. |'ve been there three
times.

MR GASPARINI: Central Hudson woul d
have never put on one.

MR, MASTEN. | know.

CHAI RMAN SCALZO  Ckay. M. dynpia,
anyt hing el se?

MR, CLYMPI A:  No, thank you.

CHAl RVAN SCALZO:  You had nenti oned
earlier that the assessor's report indicated that
it was a two-famly.

M5. TORRE: Yes.

CHAI RVAN SCALZO By definition, the
tax assessor eval uates the nonetary worth of
mul tiple properties in an entire nei ghborhood.
The purpose of their assessnent is to determ ne
how much property tax owners should pay to the

city, county or other municipality in which the
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properties are |located. So an assessor is not in
t he buil di ng departnent.

M5. TORRE: | do understand that. In
this specific case, the Building Departnent
actually relied on the assessor's records to
support their determnation that it's a one-
famly. It's only fair that this Board consider
all the assessor's records, including this 1984
subsequent record that does state differently.

CHAl RVAN SCALZO | understand that. |
understand al so that you gave us the property
classification cards in your package. What was
m ssing were building permts from 1981
bel i eve.

It says repair of fire damage to a one-
fam ly dwel | ing.

M5. TORRE: | believe that was the 1975
buil ding permt.

CHAI RVAN SCALZO:  That could be. So in
1975 they identified it as a one-famly dwelling.

Al so, the property cards that you did
supply, also all of the sketches, they show the
exterior dinensions of the dwelling including the

encl osed front porch. There is no back deck shown
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onit. If the access to the building for the
secondary apartnent was from a back deck or
stairs -- | didn't see a | adder there -- it's
kind of difficult to assune that.

The other thing is an observation that
| made when visiting the site, the access to the
second-story apartnent. The door is underneath
the soffit, which neans it appears that if you
were to have a door that swung into the
apartnment, there's no problemat all. You could
never have an exterior door because it would hit
t he roof.

| believe, M. Masten, did you nention
that you had been in the house and that you had
seen --

MR MASTEN:. Years ago.

CHAl RVAN SCALZO -- that there were an
interior set of stairs?

M5. TORRE: | thought he had said that
he had spoke with the prior owner. | didn't
recall him-- you were actually inside the house?

MR. MASTEN. The gentl eman showed ne
t he house.

CHAl RMAN SCALZO The other issue is in
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your package there is an engi neering report, as
you call, it from Maser Consulti ng.

M5. TORRE: Yes.

CHAI RVAN SCALZO. | called Maser and
spoke with Corey Robinson, the EIT that prepared
the report, and he informed ne that his report
was based on existing conditions. He said it had
been conpl etely renovated and there was no way
for himto determne if there had ever been a set
of stairs because everything is new. He can not
confirmor deny that it was ever there, but his
observations were existing conditions. He did not
do a pre-renovation report, he only did post.

M5. TORRE: That is correct. | believe
his report nentions that it was renovated after
that. But his report did find that there was no
apparent addition added and that there was no --
that the doors -- both the doors did appear to be
original, --

CHAI RVAN SCALZO  Ckay.

M5. TORRE: -- which | think are
i mportant given the accessways.

CHAl RVAN SCALZO It may be.

You did nention regarding the -- hang
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on. | have another -- this is from 1975, °76,
whi ch you nentioned was fromthe original fire.

| have, from 1981, an assessor tax |aw
assessment .

Rob, just to confirm that says April
10, 19817

MR DI CKOVER  Yes.

CHAI RMAN SCALZO  Partial conpletion
and renovation of fire danage to one-famly
house. It was permt nunber 2981. So in 1981 it
was al so recogni zed as a single-famly hone.

M5. TORRE: | believe until 1984.
That's when it was changed.

CHAI RVAN SCALZO  kay. |I'mcertain
that there are going to be sone other issues
brought up when | open this up to the public,
which is going to be now.

M5. TORRE: Certainly.

CHAI RVAN SCALZO Is there anyone here
fromthe public that would Iike to speak about
this application?

Sir, in the back. Please state your
name for the record.

MR. HERVANCE: M nane is Geg
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Hermance. | live on 142 MII| Street. 1've lived
there for ny entire life, on that road.

| knew M. Herbie Trubenbach. | know
that residence to be a single-famly dwelling. In
fact, ny son was babysat there by Karen
Trubenbach in, | believe, 2000 is when we had
brought himthere. That house was a single-
famly at that point also.

CHAI RMAN SCALZO  So in 2000 you're
saying it was a single-famly?

MR. HERVANCE: Fromwhat | recall. |
don't renmenber any two-famly. It was only
Her bi e, Karen and their daughter living in that
resi dence.

CHAI RMAN SCALZO  So have you been in
t he hone?

MR HERVANCE: | was in the hone to
pi ck up nmy son. Yes.

CHAl RVAN SCALZO: M. Masten had
clainmed that there was an interior set of stairs.
Are you aware if there was or was not?

MR HERVANCE: There was.

This is ny wife, Panela Hernmance. She

al so was in the home to pick up ny son and
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observed it as a single-famly hone with a set of
stairs going up to the second story.

M5. HERVANCE: Yes.

CHAI RMAN SCALZO  Thank you very nuch.

MR. HERMANCE: (kay. Thank you.

CHAI RVAN SCALZO  You represent that
your client also purchased -- it was narketed as
a two-famly, which | understand.

M5. TORRE: Yes.

CHAl RVAN SCALZO The internet is a
beautiful thing. | did find an old Zillow Ilisting
for 125 MII Street. It states, "Calling al
contractors, flippers and investors. Already
zoned two-famly. Mich potential in a great
| ocation. Not a short sale or a foreclosure.
Second story was never finished. Space ready to
be roughed out for renovations.” This was froma
2017 listing. I'mjust telling you what | found
on the internet.

M5. TORRE: | understand.

| don't know if there's anything you
have to offer

It's my understanding that it was --

they purchased it and it was al ready inproved as
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a two-famly, that they had nmade sone renovati ons
to both floors, but --

CHAI RMAN SCALZO  Thank you.

M5. TORRE: Do you have anything to
add?

CHAI RVAN SCALZO  Additionally --

MR, GASPARINI: It was al ready roughed
out. There was al ready panel up there.

CHAI RMAN SCALZO  Additionally, through
ei ther Bing or Google Maps, | have screenshots
from Cct ober of 2012 and 2015. The Cctober 2012
and " 15 don't show any sidewal k or access, even
tranpled grass, leading to the back of the house.
Bet ween Cct ober of 2012 and May of 2015 they did
renove the concrete block sidewal k | eading to the
front and they paved it.

And then also | have anot her aeri al
that shows no deck in the back. As part of the
package, | do believe the owner indicates that he
renoved an ol d deck because it was in poor
condition and replaced it. |I had found no aeri al
phot ography. Historicaerials.com you can | ook
at a bunch of photos all the way back to the

"70s. None of those indicated that a deck was
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ever there. That's what |'ve got.

| s there anyone else fromthe public
here to speak about this application?

(No response.)

CHAl RVAN SCALZO  Hearing none, 1'l1
| ook back to the Board. M. Marino?

MR. MARINO Wien M. Gasparini bought
t he house in 2017 did he have to have it
i nspect ed?

M5. TORRE: Inspected as far as a hone
i nspection or code conpliance --

MR MASTEN.  Yes.

MR GASPARINI: | didn't do a hone
I nspection, no.

MR MARINO You didn't do it at all.

And when he signed the papers to buy
the house, was it listed as a one-famly or a
two-fam |y house?

M5. TORRE: It was being nmarketed as a
two-fam |y house.

MR. MARINO That's what he bought it
as?

M5. TORRE: Yes.

CHAI RVAN SCALZO  Marketing is
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determ ned by a realtor; correct?

M5. TORRE: Yes. They woul d be the ones
that wote the listing. | don't know how t hey
cone to that determnation. I'msure it was a
bunch of factors.

MR. MARINO. One other question. He
said at one point there were twel ve people living
in that house. Wis that a famly? Two famlies?
Was sonebody renting out roons?

M5. TORRE: | believe it was a
two-famly.

MR GASPARINI: It was a two-famly. It
was a nother and a son. The nother had the
daughters and the grand kids living with her.

The son had a child of his own and he took care
of -- he housed the two grandchil dren downstairs
at sleeping tines.

MR, MARINO They were living in both
the upstairs and the downstairs?

MR, GASPARI NI :  Yes.

MR. MARINO And paying you rent as a
two-famly?

MR GASPARI NI : Yes. There was anot her

guestion you asked.
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MR. MARINO Yes. They're not renting
out roons there, are they?

MR, GASPARI NI :  No.

MR. MARINO. Twel ve people seem|ike an
awful lot to be living there.

MR GASPARINI: Like I said, it was two
famlies. It was a nother and a son. That's the
way it canme. There were quite a few people
staying there because they were sharing it with
the grandchildren and stuff |ike that.

MR MARINO  Ckay.

CHAI RMAN SCALZO  Your package produced
a half dozen letters regarding the application.
The first one is from Ryan Ledoux, the second
from Stephani e Warren, George R vera, Padriac
Coffi. Are any of those fol ks here that can
confirmor support what your claimis as opposed
to the people that we've heard fromthat dispute
it?

M5. TORRE: | don't believe so, but I
did not specifically ask themto be. If the Board
would like to hear fromthemand wants to hol d
the hearing open, | could ask themto attend.

CHAI RVAN SCALZO W may get there
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| ater.

M5. TORRE: Ckay.

CHAl RVAN SCALZO  Sir.

MR, GASPARI NI :  The ot her question you
asked, | just had it on the tip of ny tongue and
| can't remenber it.

MR. MARI NO.  About code conpliance?
Having it inspected? Was that it?

MR. GASPARINI:  No. Like |I said,
didn't have any code conpliances cone in to
i nspect the house, and | didn't have a hone
i nspection.

The ot her thing was you asked about the
County. W& went to the Town, your office right
here, and the woman | ooked it up on the County
records and on your records and told ne it was a
two-famly house. My title conpany did the sane
thing. That's how | |ooked at it and that's how
| took it. The listing and -- the realtor was
telling ne it was a two-famly, everything is
| egal, everything is fine, so | went and bought
it.

CHAI RVAN SCALZO  Sir, you nentioned in

earlier testinony that you have ot her homes that
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you rent out. | don't knowif they're in the Town
of Newburgh. It doesn't matter. |'m assum ng

you' ve nmade renovations to those honmes as well to
accommodat e whatever you're trying to do for your
tenants. It's been batted around here nore than
once that some maj or renovations have taken pl ace
in the dwelling. Did you get permts for that?

MR. GASPARI NI :  Not hi ng was needed. Al

| did was sheetrock. That was all | did. There
was paneling up there. | took the paneling down.
The roons were all divided and everything. | put

t wel ve-f oot boards of sheetrock up there. That
was all | did. And taped it and painted it. | did
no kind of work whatsoever. | did no electrica
wor k other than asking for the neter. They put
the neter in and that was it. Central Hudson put
the meter in. That was all | did. The whole
house was wired by the one neter box downstairs.
That was it. That was the extent of ny work
sheetrocked and taped. | don't believe you need a
permit for that. Like | said, if I would have
built a roomor sonething |ike that, | would have
said fine, | need a permt. | didn't need a

permt for anything that | did. Everything was
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there, it just needed to be updated a little.

CHAI RVAN SCALZO  As you were stil
seated you had said it was roughed out.

MR GASPARINI: Yeah. It was all franed
out wth paneling on it.

M5. TORRE: So | think that was the --

you had nentioned a listing that you had found on

Zillow | think, and -- | forget what the exact
wording was. | think that was in response to
t hat .

CHAI RVAN SCALZO  Upstairs unfini shed.

MR GASPARINI: | didn't build one
room | didn't even build a closet. There were
wal k-in closets there and everything el se. The
bat hroom was there. | had the bat hroom pai nt ed
because it was pink tiles and a blue tub. All
did was paint it because -- actually, to be
honest with you, | have a 1941 house and ny house
had plaster walls, cenented tile. You know how
they put the inch of cenent.

CHAI RVAN SCALZO | had seaf oam green
in nmy bathroom | know exactly what you're
tal ki ng about.

MR. GASPARI NI : | broke mne all out
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and renodeled mne. It was so fine, and so
perfect, and so exquisite. The only thing it
needed was the color had to be changed. A pink
and a blue tub don't go together. | have a col or
gl aze guy that paints ny tubs and showers.

CHAI RVAN SCALZO:  Just so |'mcl ear,
sheetrock and painting cost you $38, 000?

MR, GASPARI NI :  No. No.

CHAI RMAN SCALZGO | thought that was
the investnent that you said --

M5. TORRE: It was 18.

CHAI RMVAN SCALZO  18.

MR. GASPARINI: Downstairs | really
didn't do nothing but put a living roomfloor in
because, as you see, it had water damage. A line
nmust have broke.

CHAI RVAN SCALZO: | haven't seen inside
t he house.

MR. GASPARI NI : That was the only thing
| did downstairs. | added a coupl e of cabinets
and everything else. All the wood -- the sane
paneling that is down there was upstairs.

CHAl RVAN SCALZO  Ckay. In the

engineer's report it states that you repl aced the
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deck in the back. Wen you purchased the hone
there was a deck there?

MR. GASPARI NI : The cenent footings
were there and everything was there. W had to
clinb to get up into the back door.

CHAl RVAN SCALZO  Ckay. It says, "M.
Gasparini nmentioned that the old deck and stair
was rotting and in an unsafe condition so he
repl aced the wooden stairs for this | anding."

MR. McKELVEY: He would need a perm't
for that, wouldn't he?

CHAI RVAN SCALZO  kay. | have no ot her
guestions for you, sir.

| s there anyone else fromthe public
here to speak about this application?

(No response.)

CHAI RVAN SCALZO  1'Ill look to the
Board for one | ast opportunity?

MR MASTEN:  No.

MR OLYMPI A:  No.

MR. McKELVEY: |If he replaced the porch
he woul d need a permt?

CHAI RMAN SCALZO:  Yeah. In this case

|"mgoing to ook to the Board. If the Board
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feel s as though they have enough information
regarding this application to close the public
hearing and perhaps vote later, then I'Il ook to
the Board for a notion to close the public
hearing. If not, I'lIl ook to the Board for a
notion to | eave it open.

MR MARINO | would neke the notion
that we |l eave it open and have them cone back
next nonth, have the witers of those six letters
cone in to verify that. |If there's any other
i nformati on we need, we could use the help of
sonmeone fromthe building inspector's office to
be here next nonth. That would be very hel pful if
t hey were here.

CHAl RVAN SCALZO M. Marino, you're
maki ng a notion?

MR MARINO |I'll make a notion we do
t hat .

MR MKELVEY: Wuld we want to see
what he said about the County, too?

CHAI RVAN SCALZO Wl |l we have a pretty
conpr ehensi ve package here. You have heard
everything we've said this evening. Mst notably,

it sounds as though M. Marino would |ike to hear
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fromthe people that gave you the affidavits that
clai mthey've been in the house and there was no
set of stairs and it was a two-famly.

M5. TORRE: | don't know if that's what
the affidavits exactly say.

CHAI RMAN SCALZO  Actually, they were
exactly the sanme. It was fill your nane in here
Wi th the nunber of years you lived here and sign
the bottomis what it was. We heard testinony
fromM. Hermance in the back there who has been
in the house, as well as M. Masten who can at
| east convey the information to us verbally and
we can ask them questions, which is very
beneficial to the Board in making a
determ nati on.

M5. TORRE: O course. | understand. W
can certainly ask. | just can't guarantee that
they are going to be around and able to cone.

"Il certainly try to get themhere in order to
do so.

CHAI RVAN SCALZO  Ckay. W al so have --
Si obhan, has this been put online or not, the
mai | we received?

MS. JABLESNIK: The e-mail we received?
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The one fromthe woman?

CHAI RMAN SCALZO  Yes.

MS. JABLESNIK:  No. | just received
that this evening.

CHAI RMAN SCALZO W I that be posted
online --

M5. JABLESNIK: If you would like ne to
I will.

CHAIl RVAN SCALZO -- as part of the
package? Sure.

M. Hermance, | do recall we have a
letter fromhimin the file as well | think

So we have a notion to keep the public
heari ng open from M. Marino.

MR. McKELVEY: |'l| second that.

CHAI RVMAN SCALZO. W have a second from
M. MKelvey. Roll call
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?

MASTEN: Yes.

5 » o 3 » 3 B

JABLESNI K: M. MKel vey?
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open. W

IVS.

38
McKELVEY:  Yes.
JABLESNIK: M. O ynpia?
OLYMPI A: Yes.

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is going to remain

"Il see you in March. No one will be

re-noticed for this application.

M5. TORRE: WII | be able to get a
copy of those -- you nentioned a |letter and
e-mail. Can you send those to ne?

M5. JABLESNIK: I'll post them online.
You'll be able to get themthere.

M5. TORRE: \Were will they be?

CHAI RMAN SCALZO On the Town of

Newbur gh website in the ZBA files. If you go

right to the ZBA -- in the cal endar, the Town of

Newbur gh cal endar for neetings.

M5. TORRE: So it will be for next
nmeet i ng?

M5. JABLESNIK: No. [I'll add them
tonorrow. You'll see themfor this nonth's

nmeeting. You can go back how ever |ong you need

to.
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M5. TORRE: | just want to nmake sure we
have everyt hi ng.

MR DICKOVER M. Chair, | have one
request. | heard the applicant say that he got a
letter fromthe title conpany when he purchased
the property. Typically there's a request nmade of
t he Buil ding Departnment to confirm whether or not
there are any violations of record. Oten tines
that letter will divulge what the status of the
property is. | was hoping to see a copy of it.
Per haps you just handed it to ne.

CHAl RVAN SCALZO  Yes, sir. | did.

M5. TORRE: | believe it only says
there's no known viol ati ons.

CHAI RVAN SCALZO. | do believe that's
not based on a field visit either. They just
check the files.

M5. TORRE: | understand.

MR DI CKOVER No violations but no
i nspection had been perfornmed. The structure was
built before certificates of occupancy were
required and so there i s none on record.

Then | would withdraw ny request. The

Board seens to have it.
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CHAI RVAN SCALZO I'msorry, Rob.
shoul d have showed you that before.

So we' Il see you next nonth.

M5. TORRE: Thank you. Have a good
eveni ng.

CHAI RMAN SCALZO  Thank you.

(Time noted: 7:38 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

ifY%f5h4ij4— C e

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant
this evening is N& Union, LLC, 1212 Route 300,
seeking an area variance to install, first one, a
35.95 square foot, which is a 10 by 6, ground-
nmount ed nmenu board; B, a 21 square foot wall sign
on the side of the building where there is an
existing 92.5 square feet.

Si obhan, mailings on this?

M5. JABLESNI K:  This applicant sent out
23 mailings. They were also sent to the County
and we have not received notification back.

CHAI RVAN SCALZO  Ckay. | don't know if
you' re aware of what that neans.

M5. FORREST: | certainly am After 43
years, | am

CHAI RVAN SCALZO.  You | ook fam liar.
Were you here for Orange County Choppers?

M5. FORREST: Yes, | was. | think ny
first permt here was 41 years ago.

CHAI RVAN SCALZO  Very good. Even
t hough you I ook famliar, | still need you to
state your nane and tell us why you're here.

M5. FORREST: Nancy Forrest and |I'm

with @ obal Signs, GNS Group, in Poughkeepsi e,
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New York. We not only do the work for N&N but we
al so do all of the Snmoothie Kings in the three-
county ar ea.

As you can see by ny files, this has
been a |l ong, long process and a | ot of
di sruptions al ong the way.

What it cane down to is | finally got
all the permts approved for all the stores,
i ncl udi ng Snoot hie King. Wen you redid the
ordinance in, 2018 | believe that was, there was
no -- there was no breakout for drive-thru
restaurants and busi nesses. Their site plan was
approved for the drive-thru restaurant, and the
site plan was approved for the drive-thru | anes
goi ng around the buil ding and com ng through, and
the drive-thru wi ndow. Wien | submtted for the
permts | was told by the Buil ding Departnent
that they couldn't issue ne any permts because
they didn't provide anything in the new ordi nance
for themto go by or to guide by.

It's pretty nmuch the standard two nenu
board signs. You have a pre-sal e board behind
where they pull up and see whatever the specials

are, and then you conme around the corner, just
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i ke any McDonal d's or Dunkin Donuts or whatever.
Their drive-thru is actually responsible for a

m ni rum of 65 percent of the business, so it's

i nperative that they have one.

Since you don't have anything in the
ordi nance, | needed to seek a variance to get a
sign permt. That's pretty nmuch the story.

CHAI RMAN SCALZO  Okay. For those of
you who are here to speak about this application
General Munici pal Law 239 prevents the Zoning
Board of Appeals from determ ning or taking
action on this application until we give them 30
days mninmumto review and comment. W have not
received that information back fromthe County
yet, therefore we can not render a determ nation
this evening. That's what you didn't hear before.

That being said, I'mgoing to look to
-- M. dynpia, do you have any comments on this
appl i cant ?

MR OLYMPIA: | have none.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAl RVAN SCALZO M. Levin?

MR. LEVIN:  Not hi ng.
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CHAI RMVAN SCALZO M. Masten?

MR MASTEN:  No.

MR. LEVIN. Is the sign already up?

M5. FORREST: Yes, it is.

CHAl RVAN SCALZO  That's where the
order to renedy cane from

M5. FORREST: Yes. | believe the owner
of Snoot hi e King has spoken to the Buil ding
Departnent and -- well, | did as well. | sent an
e-mail. | didn't get a call back yet. | was
working with Siobhan to put this in. W were
asked to put it up because one of the problens
they had with all the -- I won't go through back
from August when it all started -- is that he had
al ready hired 25 enployees. To have to have
waited three to four weeks to get open, he woul d
have | ost his pool of really good enpl oyees that
he had because they woul dn't have wanted to wait
| onger. There were a few reasons why they nade
the determnation to put it up and requested us
to install.

CHAI RVAN SCALZO  Lucky for him he
found 25 people that are good help. Good help is
hard to find.
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M5. FORREST: He's a previous owner of
many Pl anet Fitnesses and such. You know, he
knows the inportance of that so he starts very
early on as far as his enployees. He takes good
care of his enpl oyees.

CHAI RMAN SCALZO  Very good. Thank you.

M. Marino, anything out of you?

MR. MARINO The only information on
the nmenu boards will be pertaining to M.
Snoot hi e?

M5. FORREST: Just Snoothie King.
Not hi ng el se. You'd be anmazed at how many
snoot hi es they sell

MR MARINO It may not be ice cream
Isn'"t there a frosty place right on the other
side of the building by Cosinos? A couple of
doors down?

CHAI RVAN SCALZO  Sweet Frogs.

M5. FORREST: | think it's a yogurt
pl ace.

MR MARINO This will not be yogurt?
This will be ice creanf

M5. FORREST: This is totally

different. This is all health crazy snoothies. He
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has one in Wappi ngers. When we opened up in
Ki ngston he did over 2,000 snoothies his first
day open. Wio knew. And you pay $10 for them

Now can | ask a question?

CHAI RVAN SCALZO  Certainly.

M5. FORREST: |'ve done this before,
and | don't know if your Board does that. |'ve
done it in sone of the other towns, that | get a
consensus of the Board prior to the County but
you can't issue it to ne, keeping ne from having
to cone back for another neeting if the County
cones back and says it's a nmatter of |oca
det erm nati on?

CHAl RVAN SCALZO | am not aware t hat
we do that.

MS. FORREST: Sone do, sone don't.

CHAI RVMAN SCALZO:. |'ve been on the
Board six years and |'ve never done it. M.
McKel vey here, he's got six years plus.

MR MKELVEY: |'ve never heard of
t hat .

M5. FORREST: It's kind of like a
conti ngency.

MR. McKELVEY: W have to wait for the
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County.

CHAI RVAN SCALZO Is there anybody here

fromthe public that wants to speak about this

application?

(No response.)

CHAI RMAN SCALZO I f you're nervous

about it, you'll be able to talk about it next

mont h.

i s what

Thank you very nuch.

M5. FORREST: March --

M5. JABLESNI K: 26t h.

CHAI RVAN SCALZO  March 26t h.

M5. FORREST: Thank you.

CHAl RVAN SCALZO A notion to continue
It was. Al in favor?

MR LEVIN  Aye.
MARI NO  Aye.
MASTEN:  Aye.

McKELVEY:  Aye.

2 » 3 3

CLYMPI A: Aye.
CHAI RVAN SCALZO Aye.

Thank you.

(Time noted: 7:43 p.m)
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bl ood or by marriage and that | amin no way
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CHAI RVAN SCALZO  The next applicant is
John Col osi, 388 Frozen Ridge Road, Newburgh,
seeki ng an area variance of the maxi nrum hei ght
and maxi mum square footage to build a 1, 500
square foot accessory buil di ng.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent out
35 mai lings.

CHAI RMAN SCALZG: 35 nmilings. You're
the wi nner so far.

So if you could introduce yourself and
tell us what it is you' re |ooking for.

MR COLCSI: M nane is John Colosi. |
own the property at 388 Frozen Ri dge Road. |
retired. I'mnoving up from New Jersey with 63
years worth of |iving.

The 7 foot by 8, the doors of the
garage on the house, are too snmall to accommodate
nmy personal belongings. | wanted -- | was hoping
to put up a storage garage just for ny persona
bel ongings. M main intent is to keep things
neat, organi zed, under cover and out of sight.
That was ny main rationale for doing this.

| have a 4.5 acre parcel of |and. The
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front yard setback will be over 270 feet fromthe
front yard setback |ine. The closest to any
property line on the property is greater than 80
feet.

The garage will be -- it's actually
smal | er than the house. The house has nore square
footage and it's higher. | have chosen colors
that reflect with the house, so it should bl end
in nicely with the house.

| have a nei ghbor two doors down, where
| got the idea from who has a garage fromthe
same manufacturer. It's of simlar dinmension to
what | want to build. I"mhoping to be able to do
it.

CHAI RMAN SCALZO  Okay. As | | ook at
the informati on from Code Conpliance, and having
read the application, the maxi mum buil di ng hei ght
is 15 feet. You're proposing 23.16, seeking a
hei ght variance of 8.16. It says it includes your
cupola. Howtall is the cupol a?

MR. COLCSI: The actual building |
believe is 20. The cupola is another 3 feet on
top of that. As | said, it's actually going to be

| ower than the house. The house is alnpbst -- it's
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a two-story house. The garage is going to be
lower in stature than the house. Yet at 23 feet

-- | thought the cupola would help nmake it | ook
nmore like a farmlike building in a rural

setting. |I thought -- it's solely for aesthetics.

CHAI RVAN SCALZO. Correct. | understand
t hat .

The other issue, too, is do you have
electric out there?

MR COLCSI: There is electric on the
house.

CHAI RMAN SCALZO  Are you going to have
electric in the garage?

MR COLCSI: | mght want to put sone
lights in. There's not going to be any pl unbing,
no insulation. It's cold storage. As | said,
haven't gotten approval for the garage yet so |
haven't even thought about it. It would be kind
of nice to be able to go in at night and turn the
lights on.

CHAI RVAN SCALZO.  That nmkes sense. W
struggle with sizable structures like this,
especially with the heights. Sone of our concerns

may | ead to sonebody would end up finishing off
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say a top floor. Wthout architectural draw ngs
for this, we don't know what type of structure
you're looking to build here.

MR COLCSI: | submtted architectura
drawi ngs. | have themw th ne if you want to take
a quick glance at them There was at |east one
set of architectural draw ngs when | submtted
the proposal. If you'd like to take a quick | ook
| have themw th ne.

CHAI RMAN SCALZG | didn't get a chance

M5. JABLESNI K:  The Buil di ng Depart nment
possibly. It's not in our application.

MR COLCSI: Wat | was requested to
submt for this neeting is what | gave you. | do
have -- it's got three 12-foot by 12-foot doors
in the front, a side door on the side, a side
w ndow on the side facing ny house. The other two
wal I s have no w ndows.

CHAI RVAN SCALZO:  Are there an interior
set of stairs in there?

MR. COLCSI: No. | have a picture of ny
nei ghbor's garage if you want to take a | ook.

CHAI RVAN SCALZO  You say you have
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architectural drawings with you as well, sir?

MR COLCSI: | can, yeah. If | had
known | woul d have nade nore copies of these. Can
| conme up?

CHAI RVAN SCALZO. Pl ease.

MR COLCSI: These are the
architectural drawings. This is nmy neighbor's
garage. It's the sanme nanufacturer.

| don't think you can put a second
floor on this.

CHAI RVAN SCALZO  As |'m | ooki ng at
this, it doesn't appear that way. The floor to
cap is 20 feet, 2 inches.

MR LEVIN. On the neighbor's?

CHAI RVAN SCALZO:  No, no. On the
pr oposed.

MR COLCSI: It's pretty nuch a
traditional pole building. I don't believe you
could put a second floor on sonething like that.
|"ve got 12-foot doors in the front, so there's
only a few feet fromthe top of the building to
t he peak of the house -- the garage.

CHAl RMAN SCALZO It's difficult to

di gest sonething like this as we're sitting here.
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| just want -- | could pass these back and forth
to you gentlenen but it's difficult to
under st and.

MR COLOSI: The difference between his
and mne, mne has three doors. Hs |ooks like 9
by 9. Mne are 12 by 12. The garage woul d be
very, very simlar. It's the sane manufacturer.

MR. McKELVEY: Are you going to store
vehicles in there?

MR COLOCSI: | have a truck that I'm
bringing from New Jersey that | would hope not to
leave it rot outside. | retired. My business
pretty nuch cl osed down effective Decenber of
| ast year. These are things that | have acquired
over ny lifetime. As | said, ny intent is neat,
organi zed, under cover and out of sight. | nean
there are other properties near ne where things
are just all over the place. |I'mtrying not to
do that to ny nei ghbors.

CHAI RVAN SCALZO | conpletely
under st and.

MR. McKELVEY: It really won't be seen
fromthe road.

MR COLCSI : It's over 270 feet back
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fromthe road and nore than 80 feet to the
nearest property line.

CHAI RMAN SCALZO  Additional ly, your
lot is 4.5 acres in size?

MR COLCSI: The property is 4.5 acres.

CHAl RVAN SCALZO | have no ot her
gquestions in this case.

"1l 1ook down to the other end.

MR COLYMPIA: | think it's a nice
addition to the property. It does not have a
vi sual inpact to your neighbors. He's got a | ot
here that certainly can accombdate it. | think
he's trying to do sonething to inprove his
property, and | think it wll.

CHAI RMAN SCALZO  Very good.

M. MKel vey?

MR, McKELVEY: No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  No.

CHAI RMVAN SCALZO M. Masten?

MR. MASTEN. | have not hi ng.

CHAl RVAN SCALZO M. Marino?

MR MARI NO.  No.

CHAI RVAN SCALZO Is there anybody here
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fromthe public to speak about this application?

(No response.)

CHAl RVAN SCALZO It | ooks |ike
not hi ng.

Back to the Board for one | ast
opportunity?

(No response.)

CHAI RVAN SCALZO | will look to the
Board for a notion.

MR McKELVEY: [|'Il make a notion to
cl ose the public hearing.

MR MASTEN: I'Il second it.

CHAI RVAN SCALZO: W have a notion to
cl ose the public hearing from M. MKelvey. W

have a second from M. Masten. Roll call

o

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 » 3

JABLESNIK: M. O ynpia?
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MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. W w |
do our best to render a determnation this
eveni ng but may take up to 62 days.

MR COLCSI: Do you want nme to wait?

CHAI RVAN SCALZO That's entirely up to
you. If you decide to stick around, because these
meetings are so interesting, you can.

MR COLCSI: | don't have anything el se
to do.

CHAI RVAN SCALZO  You may hear it
tonight. If not, you can call Siobhan in the
nmorning and she will tell you what happened.

MR. COLCSI: Thank you very nuch. |
appreci ate your tine.

(Time noted: 7:54 p.m)

(Time resuned: 8:58 p.m)

CHAI RVAN SCALZO  We're going to open
it back up here. Hearing applications in the
order heard, Arthur Fow er was deferred to next
nmont h. Emma Gasparini was | eft open. N&N Uni on,

LLC, Snoothie King, we could not vote on due to
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t he GWL- 239.

So that brings us to John Col osi, 388
Frozen R dge Road, seeking an area vari ance
of maxi mum hei ght and nmaxi mum squar e f oot age
to build a 1,500 square foot accessory
bui | di ng.

This is a Type 2 action under
SEQRA. |Is that correct?

MR DI CKOVER  Yes.

CHAI RVAN SCALZO:  We have reviewed the
application which also included the short
f or m EAF.

MR, DICKOVER It did. Based upon that,
the Board has no further conpliance requirenents
for SEQRA.

CHAI RVAN SCALZO  Thank you very rmuch.

Therefore we're going to go through the
area variance criteria and discuss the five
factors that we are weighing, the first one being
whet her or not this benefit can be achi eved by
ot her nmeans feasible to the applicant.

MR MARINO | don't think so.

MR MASTEN: | don't think so.

CHAl RMAN SCALZGO Unless he didn't do
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it.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. Wll we had
testinony and saw phot ographs of a very simlar
structure in his neighborhood. So | would say no.

MR COLYMPI A: The answer is no.

CHAl RVAN SCALZO  Pardon ne, Peter?

MR COLYMPI A: The answer is no.

CHAI RMAN SCALZO  Thank you.

The third, whether the request is
substantial. Well he has a 4.5 acre lot. There's
lots of roomthere. I would say it's substanti al
as far as the code goes for square footage.
However, in relation to the lot size | would say
no.

The fourth, whether the request wll
have adverse physical or environnental effects.

MR MARI NO.  No.

MASTEN:  No.
LEVIN.  No.

McKELVEY:  No.

2 ®» 3 3

OLYMPI A No.

CHAI RVAN SCALZO | would say no as
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wel | .

The fifth, whether the alleged
difficulty is self-created. This is relevant but
not determnative. O course it's self-created.
There's nothing there now. He desires to put up a
new structure. However, | don't believe it's bad
enough to turn this down.

|'"d ook to the Board for a notion.

MR LEVIN. 1'Il nmake a notion to
approve.

MR MARINO  Second.

CHAI RVAN SCALZO: W have a notion to
approve fromM. Levin. W have a second from M.
Marino. Roll call.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

2 P 39 35 2 H DD

OLYMPI A: Yes.
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M5. JABLESNIK: M. Scal zo?
CHAI RMAN SCALZO  Yes.
Motion carried. The variance is
approved.
Good | uck, sir.
MR, COLCSI: Thank you.

(Time noted: 9:01 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

ifY%f5h4ij4— C e

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant
this evening is Jose Rojas, 13 Linda Drive in
Newbur gh, seeking an area variance of the
front yard, because he has two front yards,
to build a 26 by 12 rear deck.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent out
36 mailings.

CHAl RMAN SCALZO So that is the
w nner. Very good.

I f you could introduce yourself.

MR. BYRON: Good eveni ng, Menbers of
the Board. And Siobhan, nice to see you again.
My nane is denn Byron from Craftsnan
Construction. W're the contractor of record
that submitted the building permit for the deck.
|"m here today to tal k about the request for an
area variance for the property.

As you nentioned earlier, there are two
front yards. The front of the house faces Linda
Drive and the rear of the house faces River Road.
However, the shape of the property is nore like a
panhandl e. The furthest point to River Road is

about 250 feet. However, the cl osest property
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line to the rear of the house is | ess than 40
feet. W're asking for a 35 foot area variance
fromthat part of the property |ine.

The hardship that we're addressing is
the egress fromthe rear of the house. There are
two egress points out of the house, one is the
ground fl oor door that |eads out onto the patio
froma famly room The second door is about 9
feet fromgrade -- above grade level. It's an
egress fromthe kitchen and dining roomarea, the
mai n activity center of the house, and it lets
out onto a deck that is approximtely 30 years
old and is in very poor condition. It's falling
apart basically.

The homeowner that |I'm here
representing would like to renove the existing
deck and replace it with a brand new deck with
new conposite materials. Mich, nmuch nicer to
| ook as wel .

The request for the area variance is to
have a setback, instead of being 50 feet, be 35
feet, which accommbdat es both the projection of
t he deck out 12 feet as well as the staircase

| eadi ng down fromthe new deck to the backyard
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ar ea.

|'d also like to nention that the
Zoni ng Board had previously approved the variance
on the sw mm ng pool for the sane property, so
therefore this should be sonething that shoul d be
under consi deration

CHAI RVAN SCALZO  Thank you. | actually
call ed Siobhan the other day because | thought we
woul d have captured the deck. Fromthe
application it appears the new deck that you're
proposing is actually smaller than the deck that
you're tearing down.

MR BYRON: Yes, it is.

CHAl RVAN SCALZO | can't believe we
didn't catch that in the [ ast one.

| don't have any questions at al
because you're now actual |y decreasi ng what has
been there.

M. Marino?

MR MARINO It's a beautiful setting
G eat |ocation.

CHAI RVAN SCALZO  Absolutely. M.
Mast en?

MR. MASTEN. It's a great setting. Wen
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| was there two Red Tail Hawks flew down past ne
like to say you don't belong here. As | said,
it's a nice piece of property there.

MR BYRON:. MIlion dollar view

CHAl RVAN SCALZO M. Levin?

MR LEVIN. | think it will be a nice
i nprovenent to the house.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: It's a nice setting.

CHAI RVAN SCALZO M. QA ynpia?
Did you clinb up the hill to |ook at this one?

MR CLYMPI A: Pardon ne?

CHAI RMAN SCALZO  Did you clinb up the
hill? 1t's around the corner from you.

MR COLYMPIA: It's around the corner.

MR. BYRON: There's a severe drop off
at the end there.

CHAl RVAN SCALZO | have no ot her
conment s.

| s there anybody here fromthe public
that wants to speak about this application?

(No response.)

CHAI RVAN SCALZO  Hearing none, 1'Il1

|l ook to the Board for a notion.
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MR LEVIN. 1"l

t he public hearing.

M.

MR MARINO  Sec
CHAI RVAN SCALZO

Levin and a second fro

call .

our

CHAlI RVAN SCALZG
The public heari
best to render a deter
MR BYRON: Than
(Tinme noted: 7:
(Time resuned:

CHAI RVAN SCALZO;

69

make a notion to cl ose

ond.
W have a notion from

m M. Mrino. Rol

M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

MB. JABLESNIK: M. O ynpia?
MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

Yes.
ng is closed. W'll do
m nation this evening.
k you.
57 p.m)
9:01 p.m)

The next applicant
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was Jose Rojas, 14 Linda Drive, Newburgh, seeking

an area variance in the front yard, because he
has two front yards, to build a 26 by 12 rear
deck.

This is also a Type 2 action under
SEQRA.

The application did include a short
f orm EAF whi ch we have reviewed as wel|.

Correct, Counselor?

MR DI CKOVER  Yes. Pursuant to that,
the Board's SEQRA conpliance has been resol ved.
No further action needs to be taken.

CHAI RMAN SCALZO  Thank you.

Therefore we'll go through the
criteria, the five factors to weigh. The first
one bei ng whether or not the benefit can be
achi eved by other neans feasible to the
applicant. The deck is in poor condition as it
exists. It mght even be a safety issue.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties.

MR MARI NO.  No.

MR MASTEN.  No.
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MR LEVIN No.

MR, McKELVEY:  No.

MR OLYMPI A:  No.

CHAl RVAN SCALZO  The third, whether
the request is substantial. | would say no
because the deck is going to actually be snaller
than the deck that's existing.

The fourth, whether the request wll
have adverse physical or environnental effects. |
woul d say no.

The fifth, whether the alleged
difficulty is self-created, relevant but not
determ native. | would say in this case -- well
he could do nothing. Do nothing or replace with a
smaller, nicer, nore sturdy structure. So |I'm
good.

Havi ng gone through the bal ancing test
of the area variance, what is the pleasure of the
Boar d?

MR MKELVEY: [1'Ill make a notion we
approve.

MR MASTEN: |1'Il second it.

CHAI RVAN SCALZO M. MKel vey and then

M. Msten. Roll call.
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approved.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 2 5 3 » 35 3 5 2P

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

The notion carried. The variance is

(Time noted: 9:03 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

M CHELLE CONERO

STATE OF NEW YORK : COUNTY OF ORANGE
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CHAI RVAN SCALZO  Qur next application
i s Barbara Thomas, 36 Lancer Drive in Newburgh,
seeki ng an area vari ance of maxi mum square
footage allowed to install a 1,008 square foot
accessory buil di ng.

Si obhan, mailings on this one?

M5. JABLESNIK: 72 mailings.

CHAI RMAN SCALZO | figured as nuch.
That's in Meadow Hill. It's kind of hard to not
be surrounded by everyt hing.

Sir, if you could introduce yourself
and tell us why we're here.

MR BROMN: |'m Charles Brown, the
engi neer for the applicant.

They're proposing to renove a shed and
install a garage with an overhang that totals
1,008 square feet, making the total anount of
accessory structures 1, 588.

This is a small lot up in Meadow Hill.
It's got 15-foot side yard setbacks. The house is
al so small. Based upon the fornula here in the
Town Code, we would only be permtted 390 square
feet. W're under the height. W' re under the

| ot coverage. The only variance we're requesting
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is for the area of accessories structures.

It is well back on the lot, so it's
screened pretty well.

CHAI RMAN SCALZO  Surprisingly so.
agree with you. | was there the other day. |
startled the honeowner. It is, for Meadow H I,
surprisingly secluded in there.

|"m | ooking to hear fromthe nmenbers of
t he audi ence on this one. I'"'mgoing to pass to ny
left and to ny right.

Charlie, what | did is | got a Google
aerial shot of it. It captured quite a bit of the
area. Listen, everybody needs a garage. | w sh
mne was bigger. It appears fromthe aerial photo
that this is going to be the biggest garage in
this entire photo. | don't even see anything half
that size in this. Regarding the character of the
nei ghbor hood, that's a tough one. | don't want to
ask you what you're | ooking -- how far you would
reduce or, you know, you roll the dice on this
one. It's substantial for that nei ghborhood.

MR. BROMN: The overhang, if that was
changed to an awning, would that still be

consi dered coverage?
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CHAl RVAN SCALZO | don't know. We
don't have Code Conpliance here.

MR BROM:. M client is willing to go
down to 24 by 24 and put a renovabl e awni ng on
it. That would put us under the 1,000 square
feet, | believe, total.

CHAl RVAN SCALZO  Currently the
proposed size is?

MR, BROWN: 1,008, plus there's another
140 foot.

CHAl RVAN SCALZO  Just exterior. |'m
sorry.

MR. McKELVEY: You're saying you're
going to renove a shed?

MR BROMN: Two sheds. One is called a
fabric structure and the other is a shed.

CHAl RVAN SCALZO  The shed that we all
wal ked past to get a | ook at where the garage is
going, that's proposed to remai n?

MR BROMWN:  Yes.

CHAI RVAN SCALZO | got you. Mchelle,
we were nodding is what we were doing. She can't
record that.

MR. THOVAS: | under st and.
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CHAI RVAN SCALZO  You' ve heard what ny
conments are.

M. dynpia, do you have any comments?

MR COLYMPI A: | have know none.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: | just nade m ne.

CHAI RVAN SCALZO: Wi ch comment was
that, sir? Could you repeat it?

MR. McKELVEY: Renove the shed.

CHAI RVAN SCALZO  Thank you. M. Levin?

MR LEVIN. You're cutting it down to
what, Charlie?

CHAI RVAN SCALZO. The offer is to cut
it dowmn to 24 by 24,

MR, BROMN: 24 by 24 with an operable
awni ng. The total square footage would then be
under 1, 000.

CHAI RMAN SCALZO  So the proposed
overhang is now going to be a retractabl e awni ng.
| s that what you're saying?

MR BROMN:  Yes.

CHAI RVAN SCALZO Al nost |ike a patio?

MR BROMWN:  Yes.

CHAl RVAN SCALZO. M. WMasten, any
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guesti ons?

MR. MASTEN. | have not hi ng.

CHAl RVAN SCALZO M. Marino, any
guesti ons?

MR. MARINO Charlie, the new building
you're putting up is going to be where those two,
"1l call it prefab buildings are with the tarp?
They're going -- the new building is going there?

MR BROMN: No. It's going in the back
right corner. Straight inline with the property.

MR, MARINO. There's a building there
now nmuch nore attractive looking. I'msure it's
on your property, not the house next door.

MR, BROMWN: You're tal king about the 10
by 14 shed?

CHAI RVAN SCALZO  Just identify
yourself, sir, if you could.

MR THOVAS: |'m Charles Thonas,
husband of ny wife who is the applicant.

You called ne -- if I'mnot m staken,
you called nme | ast week. | spoke to you on the
phone.

MR MARI NO Right.

MR. THOVAS: In the back of the
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property there's an area that was | evel ed out.
That's where the garage is going to go.

MR MARINO R ght. | renenber now.
Thank you.

MR THOVAS: Ckay.

CHAI RMAN SCALZO  Charlie, if you

80

could, just help ne out so | understand a little

better. On your plan there's a noveabl e gazebo as

wel |l as a tenporary canopy tent. Both of those

are proposed to be renoved?

MR BROMWN: Yes. These two over here to

the right -- to the left. Sorry. To the left.
CHAI RVAN SCALZO.  Renoved, not
rel ocated; correct?
MR. BROMN: Renopbved off site.
MR. THOVAS: |f and when the garage
gets built. They're full of stuff right now
MR. BROMN: The stuff fromthose
buildings is going into the proposed garage.
CHAI RVAN SCALZO | see on the plan
here it says proposed garage, no electric.
MR, BROMWN: Correct.

CHAI RVAN SCALZO  The applicant that

was here just before you was | ooking forward to
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going out at night and flipping a switch so he
coul d see what was going on. You don't want to do
t hat ?

MR THOVAS: At this tinme we're not
putting any electric in the building. At the tine
when we decide to go with electric, we wll apply
for the proper permts to put the electric in.

CHAI RVAN SCALZO  Thank you. At this
point I'mgoing to open it up to any nenbers of
the public that would like to speak about this
application or ask any questions about this
application.

MR, BUCHHEI T: | have sone questions.

CHAI RMAN SCALZO  Sir, state your nane.

MR BUCHHEIT: Rich Buchheit, 30 Lancer
Drive.

Qobvi ously they changed the gane a
little bit since | got the notification.

CHAI RVAN SCALZO  That just happened

here.
MR. BUCHHEI T: Ckay. | didn't know.
CHAI RVAN SCALZO  And pl ease all ow ne
just for a second. W try to visit -- we visit

every site and we evaluate the character of the
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nei ghbor hood based on the applications. That was
-- you heard ny first comment, that that's pretty
big for this area.

MR, BUCHHEI T: No doubt.

CHAI RMAN SCALZO  Let ne allow you to
conti nue.

MR, BUCHHEIT: So there were a couple
t hi ngs. What was the building going to be used
for? | nmean a 36 by 24 building is probably
al nost short of the house size that's there by a
few feet.

CHAl RMAN SCALZO 36, yes.

Actually Charlie, if you don't mnd, |
only see one overhead door. WII| the other be an
access --

MR BROMN: A man door. Yes.

CHAI RMAN SCALZO  So there will only be
one garage door on this garage.

MR, BUCHHEI T: Ckay. What's it going to
be used for? It's going to be a garage?

M5. THOVAS: A car and storage.

MR. THOVAS: Maybe one car and storage.

MR. BUCHHEI T: How high is it going to

be?
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MR THOVAS: Less than 15 feet. 14
feet.

CHAI RVAN SCALZO  They're not | ooking
for a variance for height.

M5. THOVAS: W can't go higher.

MR BUCHHEIT: What |'d seen of the
application is that there's going to be water and
sewer with this facility.

MR THOVAS: No.

M5. THOVAS: No.

CHAl RVAN SCALZO  Charlie?

MR BROWN: The lot is currently served
by water and sewer. That neans the house. Water

and sewer are not going to be hooked up to this

gar age.
CHAI RVMAN SCALZO:  Nor electric.
MR BUCHHEIT: | seen the no electric.
| kind of -- | seen the water and sewer. |
t hought it was -- "WII| it be proposed to connect

to an existing water supply?" It says, "Yes."
MR THOVAS: The house is.
CHAl RVAN SCALZO. Hang on. You're
maki ng a good point here. The application may

need to be nodifi ed.
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MR, BUCHHEI T: Nunber 11 says the sane
thing. I's this your application?

MR. BROMN: That's the EAF,
envi ronnent al assessnent form

MR, BUCHHEIT: You said yes to will the
proposed action connect to an existing public or
private water supply.

MR, BROMWN.  Ckay.

MR, BUCHHEI T: And then you put
wastewater utilities and yes. |'m seeing no
electric. I'msaying -- not that I'mhere to do
your job, but it doesn't make any sense. Wen
seen this |I'm saying sonething doesn't sound
right here.

MR. BROMN: No water and sewer to the
gar age.

CHAI RMAN SCALZO  So as part of the
public record, at this point that's recorded into
the m nutes that the short form EAF had sone
i naccuracies as far as check boxes go.

Is that correct, Charlie?

MR BROMN:  Yes.

MR. DICKOVER. W' |l anend question

nunmber 10.
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CHAI RVAN SCALZO  Thank you. W will
deem as anended question 10, "WII| the proposed
action connect to an existing public or private
wat er supply?" The answer shall be sw tched over
to the "No."

MR BUCHHEIT: That's it. | nean if
it's going to be storage.

W' ve got a couple things going on in
Meadow H Il. W have sonebody that's running a
junkyard on Lancer Drive right now | was
concerned that a building goes up and then --
what ever their purpose is now |I'm okay with, but
then the building gets sold and there's a machi ne
shop in there, there's cars |ined up and sonebody
fixing cars and stuff like that. |'ve been there
for 32 years, so | need to protect mnmy assets.

CHAI RMAN SCALZO | understand you
conpletely. Wth regard to that, we can only --
we don't see the future here. Should you see
activities that are -- typically if sonmebody is
runni ng a business out of there, that's when you
call Code Conpliance or Code Enforcenment. They
shoul d take care of that.

MR. BUCHHEI T: W' ve got sonebody up
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the street that's running a junkyard out of his
house and not hing's happened with that yet. At
any rate, I'mnot here for that.

CHAI RMAN SCALZO  Any ot her conments,
sir?

MR BUCHHEI T: |' m good.

CHAI RMAN SCALZO  Thank you very nuch.

Do you think if they reduced froma 36
to a 24 by 24 now, do you think that's

r easonabl e?

MR BUCHHEIT: | think it's reasonabl e.
| nmean it's not -- there were sone issues,
obvi ously, with ny nei ghbor where -- | nean the

pl ace is a ness when you do the excavation. Sorry
to say. | nean there's nud all over the street.
In the back apparently there was a problemwth
the guy cutting trees. That's not ny problem
it's his. You have to be careful when you do the
construction. You won't affect ne. | hope you
don't.

CHAI RVAN SCALZO  They certainly should
pay attention to erosion and sedi nment control for
any future activities on the lot. Wen | was

there | didn't see that, but, you know --
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MR BUCHHEIT: It was all washed away
by then. Ckay. |I'mfine.

CHAI RMAN SCALZO  Thank you.

| s there anyone else fromthe public
here to speak about this application?

MR. CECERE: Steven Cecere, 44 Lancer
Drive. I'mfour or five houses south. |I'm down
fromwhere you are.

My only concern is its inpact, if any,
on drai nage. You nentioned erosion. | don't know
if -- it's going to be in the corner of the
property. Everything is sloping dowmn. Were
l[ive I"msloped down fromyou. It seens in recent
years, nmaybe because we've had an increase in
precipitation, there seens to be, not a constant
fl ow but heavy rains bring sedinent and streans
in the back of our properties. The adjacent
properties.

MR. THOVAS: It starts up at the corner
by his house.

MR CECERE: | don't know where it
starts from 1've been in touch with the water
conpany a couple of times. They' ve cone out to

visit and |I've never gotten an expl anati on.
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CHAI RMAN SCALZO:  This is the best form
for you to get a good idea of what's going to
happen. It's also a good formfor you to ask if
you plan on having gutters and | eaders on this
garage, and, if so, which way are they going to
poi nt ?

MR. THOVAS: They're going to point
towards the front. Towards the street.

CHAI RVAN SCALZO. Is the desire for
the drainage to run down the driveway to the
street?

MR. THOVAS: To spread out into the
gravel driveway.

MR, CECERE: As long as | have an
understanding that it's going into the street --

MR THOVAS: Towards the street.
Towards the street.

M5. THOVAS: It'll soak in.

MR CECERE: You'll have additional
dr ai nage pi pes put in?

M5. THOVAS: W have one there.

CHAI RVAN SCALZO  You're tal king
overland fl ow?

MR. McKELVEY: It's a gravel driveway.
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CHAI RVAN SCALZO  Gravel is pervious.
The hope is, you know, call it the first flush
actually gets absorbed. Anything after that --
Charlie, you can help ne out with this. Certain

year storns, then you' re going to have --

MR, BROMN: |'msorry. What was the
gquesti on?

CHAI RMAN SCALZO  He's just worried
about -- typically in arainstorm the first bit

of rain gets absorbed into the ground. There is
no overl and fl ow

MR, BROMWN: Correct.

MR, CECERE: | just want to nmake sure
we're not going to see a pond or a |lake start
formng in the backyard.

CHAI RVAN SCALZO We're hoping it's
going to be properly drained, the site. Graded to
not drain onto any nei ghbors' properties.
Correct ?

MR THOVAS: Yeah. Yes.

M5. THOVAS: Professionals are doing

MR. CECERE: All right. Thank you.

CHAI RVAN SCALZO 1'Il ask you as |



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BARBARA THOVAS 90
asked the other fellow that was standing here
before. You're aware the offer is to reduce the
size froma 24 by 36 to a 24 by 24. So it's going
to be smaller. It's one full bay smaller.

MR. CECERE: Like this gentleman here,
| didn't know what they were building. It seened
like an awfully large addition to the area.

CHAI RVAN SCALZO It's a garage, as you

hear d.

MR CECERE: | heard. | don't have a
problemwth that. My problemis nore -- it's
back off the road. |"'mnot going to see it from

where | am Many ot her people are not going to
see it.

|"mjust making sure that the flowis
not going to have a trenendous inpact on the rest
of the househol ds.

A 24 by 24 is okay by ne.

CHAI RVAN SCALZO  Very good. Thank
you, sSir.

MR. CECERE: Thank you.

CHAI RVAN SCALZO Is there anyone el se
fromthe public here to speak about this

appl i cation?
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(No response.)

CHAI RVAN SCALZO  Hearing none, 1'Il1
| ook to the Board for one nore opportunity?

(No response.)

CHAI RVAN SCALZO  No. All right then
"Il look to the Board for a notion.

MR MASTEN: I'Il make a notion to
cl ose.

MR. McKELVEY: 1'Ill second.

CHAI RVAN SCALZO:. W have a notion to
cl ose the hearing from M. Masten. W have a
second from M. MKelvey. Roll call.

M5. JABLESNIK: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
McKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 3 » 3 5 3 5 D

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

91
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The public hearing is closed. W'll do
our best to render a determnation this evening
but may take up to 62 days.

You can stick around or you can cal
Si obhan t onorr ow.

(Time noted: 8:15 p.m)

(Time resuned: 9:03 p.m)

CHAl RVAN SCALZO  Qur next
applicant is Barbara Thomas, 36 Lancer Drive,
Newbur gh, seeking an area variance of the
maxi mum square footage allowed to install an
accessory building. The accessory buil ding
will no longer be the size it was in the
application. The proposed new structure
will be 24 by 36, which is 864 square feet.
So that would be definitely much | ess than
the 1,008 square feet.

Included in their application
package, Board Menbers, was the short form
EAF whi ch we have all revi ewed.

It's a Type 2 action under SEQRA.
That is correct, Counselor?

MR DICKOVER It is. No further

environnental reviewis required.
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CHAI RVAN SCALZO  Thank you. Therefore,
wei ghing the criteria, the first one being
whet her or not the benefit can be achi eved by
ot her nmeans feasible to the applicant. O course
they could not doit. It's nice to have a garage.

The second, if there's an undesirable
change to the nei ghborhood character or a
detrinment to nearby properties. W heard
testinony fromtwo separate individuals that did
not feel as though the character of the
nei ghbor hood woul d change.

Third, whether the request is
substantial. Well the request is substantial,
however the request is also reduced in size from
the initial application.

MR LEVIN  Yes.

CHAl RVAN SCALZO  The fourth, whether
the request will have adverse physical or
environnental effects. One of the applicants, or
one of the -- some of the testinony that we heard
was there was a drai nage concern. However, the
applicant's engi neer and the owner agreed that
t he drai nage woul d not be an issue due to proper

gr adi ng.
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The fifth, whether the alleged
difficulty is self-created. This is relevant but
not determ native. O course it's self-created.

Al right. If the Board approves, it
shal | grant the m nimum vari ance necessary --
whi ch we have indicated the application has
changed frominitially submtted -- and we can
i npose reasonabl e condi tions.

Havi ng gone through the bal ancing test,
does the Board have a notion of sonme sort?

MR MARINO [I'Il make a notion we
approve.

MR. McKELVEY: 1'Ill second.

MR, DICKOVER M. Chair, before you
nove on, would you consider the inposition of a
condition that the grading be done in accordance
so that the drainage drains away fromthe
nei ghboring properties?

CHAI RVAN SCALZO:.  Yes, Counsel or. That
is a wonderful statenment. If we can incorporate
that into the decision.

MR DICKOVER WI I do.

CHAI RVAN SCALZO  Very good.

We have a notion from M. Mrino. W
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had a second, | thought it was from M. MKel vey.

Rol | call.
M5, JABLESNIK: M. Levin?
MR LEVIN  Yes.
MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.
MS. JABLESNIK: M. Masten?
MR, MASTEN: Yes.
MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.
MS. JABLESNIK: M. O ynpia?
MR OLYMPI A0 Yes.
MS. JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.
Motion carried. The variance is
approved.
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

M CHELLE CONERO

96
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CHAI RVAN SCALZO  Qur next applicant is
Par kway Coffee, LLC, 59 North Pl ank Road,
Newbur gh, seeking area variances for mnimum
front yard, mninmmside yard and maxi mum surface
coverage for this project.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent out
71 -- no. 72.

MR. BERTA: | thought it was 78. W
wer e hoping for the record.

M5. JABLESNI K:  You were al nost the
W nner .

CHAI RMAN SCALZO  Sir, when you get a
chance to introduce yourself, tell us what you
want to do. | happened to be at a Pl anning Board
nmeeting a nonth ago, so | heard your
presentation. These Board Menbers did not.

MR, BERTA: | was going to say then can
| go hone.

Good evening. My nane is Mchael Berta
|''man associate with the architectural firm of
Lot hrop Associates. W're representing the
appl i cant.

What we are doing is we're adding a
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little over 500 square foot drive-thru with a
wal k-up coffee shop to the existing plaza on
Nort h Pl ank Road.

Qur buil di ng happens to be in
conpliance with all the setbacks required. Wat
we're here for tonight is really to talk about
sonme of the existing conditions and the existing
nonconform ng | ot.

The only issue that we are creating i s
we're looking for a reduction in the anount of
parking. If you were at the Pl anning Board, at
the February 6th neeting, you would have --
during that neeting the traffic consultant needed
-- Parkway Coffee did a traffic study, submtted
it to the Planning Board, and the traffic
consultant went through it and said that the
reduction in parking that we're | ooking for on
the ot he agrees with. He concurs that it wll
have no significant inpact on the plaza.

He cited in his report that currently the plaza
is 60 to 80 percent underutilized. So with regard
to parking, the Planning Board representative, or
consultant | believe, submtted his -- the

Pl anni ng Board was going to submt the transcript
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over.

CHAI RVAN SCALZO W probably got that.
If not, it's online. W can certainly see it.

MR BERTA: As for the setbacks that
we're asking for, the original building was built
in 1966 and in 1970 they put the addition on,
what was fornerly the Rite Aid. The vari ances
that we're | ooking for are for that buil ding.

CHAI RVAN SCALZO  Not for the new
construction?

MR BERTA: Not for the new
constructi on.

CHAI RVMAN SCALZO:.  The vari ances are
| ooki ng for pre-existing nonconform ng
condi tions.

MR BERTA: Correct.

Wth regard to the new building; if
you'll notice, we've actually |owered the anount
of inpervious surface. Right nowthe entire --
pretty nmuch the entire property is blacktop. Wen
we put our building in, as you can see by the map
here -- let ne just flip this over for a second.
As you can see by the larger scale there, the

green. Now that we're renoving the bl acktop and
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provi ding grass, we actually |owered the anount
of inpervious by slightly over 4,000 square feet.
Even though we're putting a new building in and
new access roads around, we're actually reducing
t he anount of inpervious surface by putting our
bui l di ng in.

CHAI RMAN SCALZO  Thank you very nuch.
| like the environnental givebacks. That's great.

M. Marino, do you have any comments?

MR MARINO \What's the reduction in
t he parking you nentioned? From what nunber to a
| ower nunber?

MR. BERTA: We're going down another 20
-- | believe it's from 302 to 274.

MR, MARINO. Were will the parking be
| ocated? Is it on the west side?

MR. BERTA: | nean the entire parking
lot is pretty much -- the entire site right now
is pretty much parking lot. Wiere our building is
goi ng, the spots we're using are there. It's an
out bui l ding on the site.

If you'll notice by the map, if | may.
Currently all of this area here is considered

parking as in the count. So by us putting a
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building there, we're renoving roughly 27 parKking
spaces, 28 parking spaces, by putting our
building in, as well as reducing the anmount of
i npervious surface. So parking is in front of --
it's currently in front of the existing shopping
center as well as down the side of it. As you can
see down in the lower left, you can see the
par ki ng goes down what was the side of the Rite
Al d.

MR. MARINO There's no drive-thru on
t he back side of the building?

MR BERTA: The drive-thru is on the
side of the building, as you can see here.

Basically what will happen is the cars
will come in off of North Plank, cone in in here.
We've adjusted it based on the traffic
consultant's request fromthe Pl anning Board that
we have 5 spots here. So our drive-thru is here.
We have a wal k-up wi ndow on this side of it. They
do get wal k-ups. Sone people want to get out of
their car and stretch their |egs.

CHAI RVMAN SCALZO:  Just for the Menbers
of the Board, the referral letter fromthe

Pl anni ng Board gave us five itens to consider.
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The first two itens had to do with front and side
yards which are on the existing building that's
there, the old Big Lots, the old Rite Aid, a pre-
exi sting nonconform ng condition.

The third was maxi mum i npervi ous
surface coverage. |I'massumng that was prior to
your devel opnent, which you're actually
decr easi ng.

MR BERTA: Correct.

CHAl RVAN SCALZO:  Therefore the other
one that you're discussing nowis the 274 spaces
where 301 is required. However, if you' ve ever
been through that |ot, as Ken Wersted from
Creighton, Manning indicated, the lot is only 60
percent utilized at this point.

The signage is sonething -- that was
the fifth elenent. That is yet to be determ ned,
so you may be back

MR. BERTA: | was going to tal k about
that. W didn't have it on our application. I
wanted to discuss it with you tonight. |
understand we need to go through Jerry Canfield.
As we were listening earlier with Snoothie King,

we wanted to at | east have a di scussi on about our
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menu board, which is nmuch smaller than what
they' re asking for.

CHAI RVAN SCALZO  You can present it.
| f you're looking for input or advice fromus,
that's sonething we can't dispense.

MR. BERTA: The signs on our building
right now are conpliant. W're allowed 32 square
feet for all sides. Qur building is 16 by 32. On
the front of the building you' re allowed 2 square
feet per linear foot, so 32 square feet. Al of
our signs that will be attached to the buil ding
are conpliant. W have a 38 by 26 freestandi ng
menu boar d.

CHAI RVAN SCALZO 16 by 32, that's the
footprint of your building?

MR BERTA: Yes.

CHAl RVAN SCALZO That's small. Geat.
Ckay.

MR. BERTA: Like | said, it's conpact.
They have it to a point that the average wait
time is roughly about a mnute for you to get
your cup of coffee and go. It's not a pot that's
sitting there. Every cup is nmade to order, but

yet they still get you out in roughly about a
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m nut e.

CHAI RVAN SCALZO  Very good.

M. Masten?

MR, MASTEN:  Not hi ng.

CHAl RVAN SCALZO M. Levin?

MR. LEVIN. | thought it was
interesting, your conpetition in the printouts
that we just got. If you feel you have
conpetition.

MR, BERTA: Everybody has conpetition.
Conpetition i s good.

MR. LEVIN. You're right.

MR, BERTA: We make a superior product
and we don't have to worry.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: This is just coffee;
right?

MR, BERTA: Coffee, expresso. They
bring pastries in but nothing is made there.

CHAI RVAN SCALZO  No baking on the
prem ses?

MR. BERTA: No baking on the prem ses.

CHAI RVAN SCALZO M. O ynpi a?

MR. OLYMPI A: There's egress back out
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onto Gardnertown Road?

MR BERTA: Yes. Gardnertown Road is a
one-way road going fromGdney to 32. W do have
access there. Currently right now, if you' ve been
over there, alnost that entire side on
Gardnertown Road is w de open. Part of our
application is we are creating, as you'll notice,
a small turnaround. W're doing that nore for
deliveries. Also for the wal k-ups. W have one
handi cap spot closer to the building plus two
addi tional spots. CQur thought is by having that
access, any delivery vans can pull into the
parking lot, park there so they are out of the
way of the parking lot, as well as we are
creating green. W are closing that down.

As you'll also notice, we're creating a
si dewal k fromour property out to 32.

CHAl RVAN SCALZO:  That's what | recal
fromthe Planning Board neeting.

MR BERTA: The other sidewal k we are
adding also will be fromthe corner of
Gardnertown to the current pilon sign on 32.

CHAI RVAN SCALZO  Thank you.

M. dynpia, anything el se?
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MR OLYMPIA: No. I'mfine.

CHAl RVAN SCALZO At this point 1'I1
open it up to any nenbers of the public here that
want to speak about this application.

(No response.)

CHAI RVAN SCALZO  Hearing none, | wll
say that we did receive correspondence on this
one. A wonan was concerned about the drai nage
possi bly crossing New York State Route 32 and
sitting dowmn at the bottomof -- | can't recal
t he nane of the street across fromthere.

MR, BERTA: | can tell you that per New
York State | aw that woul d never be allowed to
happen. There are a nunber of catch basins on
site -- on the property. W wll be tying in any
drainage to them W wll nake sure, as we can
not allow any drainage to cone off of our
property, we will collect it.

CHAI RVAN SCALZO  And again, you're
decreasi ng the inpervious surfaces.

MR. BERTA: W're putting nore 2 back
into the air.

CHAI RVAN SCALZO  Very good. All right.

Are there any nenbers of the public
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here about this application?

(No response.)

CHAl RVAN SCALZO 1'Ill look to the
Board for one last?

MR MARINO WII you be cutting down
or devastating any |land or are you | eaving the
trees up that are there?

MR. BERTA: We're not touching
anything. All we're doing is devastating
bl ackt op.

MR MARINO No trees are going to be
cut down?

MR. BERTA: W're going to be addi ng
trees. We're adding plantings. Currently right
now, if you | ooked at the site, if you're
famliar with it, it's a sea of -- they just
actually coated it, soit's a sea of very dark
bl ackt op. W are going to be renoving, like
said, forgetting about the building, 4,000 square

feet of that blacktop to put grass. W are going

to be putting sonme plantings in. It will be
| andscaped. | guess the thing is there are no
trees that we'll be touching in that area.

MR. MARINO That's good
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CHAI RVAN SCALZO  Ckay. At this point

|l ook to the Board for a notion.

heari ng?

heari ng.

M.

our

MR LEVIN I'l'l nmake a notion.

CHAI RMAN SCALZO  To close the public

MR LEVIN. To close the public

MR OLYMI A: "Il second it.

CHAl RMAN SCALZO W have a notion from

Levin and a second from M. Q ynpia.

best .

»

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 3 » 3 5 3 5 D

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

The public hearing is closed. W'll do
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MR. BERTA: See you next nonth.

CHAI RVMAN SCALZO:.  You can stick around
and hear what we have to say later or you can
call Siobhan in the norning.

MR BERTA: |1'Il call Siobhan in the
nor ni ng.

MR DI CKOVER: M. Chairman, before the
applicant's representative | eaves, can you tell
us how the Pl anning Board is handling SEQRA up
until this point?

MR. BERTA: As of right now they
haven't made a determ nati on.

MR, DI CKOVER: Have they decl ared?

MR, BERTA: No.

MR, DI CKOVER  Thank you.

MR. BERTA: If | may, we did get the
condi ti onal approval fromthat neeting to nove
f orward.

MR DI CKOVER  Just for our records,
this will be an Unlisted action. You will need to
take a quick ook at the EAF that's been
presented and nmake an environnent al
determ nation. It would be as an uncoordi nated

revi ew.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PARKWAY COFFEE, LLC 111

CHAI RVAN SCALZO  Very good.

MR. BERTA: Just if | may. The EAF that
you guys have, it's the sane one | submtted to
t he Pl anni ng Boar d.

CHAI RMAN SCALZO  Thank you.

(Time noted: 8:34 p.m)

(Time resuned: 9:07 p.m)

CHAI RMAN SCALZO  Parkway Cof fee we can
not hear this evening. W did close the public
hearing. However, | was erroneous in not
mentioni ng we had not heard back fromthe County
for the GWL-239. Therefore, while the public
hearing is closed, we need to wait the required
30 days for the County to weigh in. W will hear

t hat next month.

(Time noted: 9:08 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant
this evening is Corinne Smth, 14 Francis
Street in Newburgh, seeking an area vari ance
to increase the degree of nonconformty of
the rear yard to construct a pitched roof
over the existing flat roof of the master
bedr oom

Mai | i ngs, Siobhan?

M5. JABLESNIK: 53 nmilings.

CHAI RMAN SCALZO  If you could tell us
who you are and what you want to do.

MR, DEXTER: Good evening. M nane is
Tim Dexter, I'"'mwth Hudson View Construction.
Wth nme tonight is Arthur A ynn, the owner of
Hudson Vi ew Construction, and the owner of the
property, M. Corinne Smth.

Ms. Smth purchased the property and
hired us to do sone renovations to the buil ding,
including taking -- there's a main portion of the
house which has a pitched roof and then there's a
two-car garage that's connected to this master
bedroom area with a | ow pitched roof. Part of our
plan was to increase the pitch of the roof, both

for aesthetics and the flat roof was obviously
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| eaki ng.

When we nodified our application to the
Bui | di ng Departnent, we were inforned that the
exi sting property was a pre-existing
nonconform ng building and that by raising this
roof it would increase the nonconformty. W're
not addi ng any additional square footage. W are
not putting any additions on. W' re not changing
the footprint at all. It's just we're raising the
roof. In the end, in our opinion, it's going to
make it much nore attractive. Functionally it
w |l be nuch better because now we'll have a
pitched roof and be able to tie in the opposing
gables fromthe two-car garage and the house
itself.

CHAI RVAN SCALZO  Thank you. Was it
fornmerly a breezeway |' m assum ng?

MR DEXTER | don't knowif it was. At
one point it probably was connected. Wen we
purchased it -- when Ms. Smith purchased it it
was a conpletely finished master bedroom
hardwood fl oors and all that.

CHAI RVAN SCALZO  Got you. | don't have

any questions. | sawit myself. | imgine with
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the pitched roof it's going to help you with the

snow | oads. | have no questions.
M. dynpia?
MR, COLYMPI A: | have no questions.

CHAl RVAN SCALZO M. MKel vey?
MR. McKELVEY: No questions.
CHAl RVAN SCALZO M. Levin?

MR LEVIN. | agree with you, the

pitched roof would be better.

CHAI RVAN SCALZO M. Masten?
MR, MASTEN: No.
CHAl RVAN SCALZO M. Marino?
MR, MARINO.  No.

CHAI RMAN SCALZO This is easy. Is

t here anyone here fromthe public to speak about

this applicant?

M5. SMTH: Can | say one thing as the

owner? Just a quick thing.

CHAI RVAN SCALZO  You're doing really

wel | .

M5. SM TH: |"'m Corinne Smth, the

owner. The only thing | wanted to request is |

have lived in the Town of Newburgh and had hones

f or

nost of ny life. One of ny joys is buying,
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and renovating, and maki ng things nore beautifu
when | | eave.

In this case, the reason |I'm noving
where | amis | have a daughter who is just a few
m nutes away and | have a special needs grandson
who has issues, has problens. | tried to tine
the sale of ny house with this renovation project
so that it would nake life easier. As |I'm
getting ol der, running back and forth, back and
forth to help ny daughter has been a probl em
Now t here have been so many delays with this.

All I"'mreally asking is that when you nmake your
deci sion here, that maybe it could be as quick
and as efficient as possible, respecting the job
that you do, so that | don't have to have -- ny
closing is off already fromthe tinme it took to
get to this, so |l won't be living out of storage
and have to nove two tinmes instead of once. So
|"mjust really asking for the process to nove as
much as is possible in what you do.

CHAI RVAN SCALZO | conpletely
understand that. What we can do in this case is
once we conme to a determ nation this evening,

whi ch | ooks like -- | haven't heard anyt hi ng
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opposing this action. Wat you can do is
tonmorrow you can give Siobhan a call, see how we
ended up, unless you want to stick around to the
end of the night. At that point she can turn you
on to Joe Mattina who nmay be able to get things
started for you.

M5. SMTH.  Thank you.

CHAI RMAN SCALZO |s there anyone here
el se fromthe public who wants to speak about
this application?

MR HAIGHT: [I'Il stick ny two cents
in. I'"'mthe old tinmer on the block now. | Iive at
15 Francis Street.

CHAI RMAN SCALZG | know you. They
don't. You have to state your nane.

MR. HAIGHT: For Corinne here, anything
that the Board can do would be certainly
appreci ated. Wat they' ve done with the hone --
t he previous nei ghbor was a Marine vet. He died
of cancer after serving in Vietnam She was abl e
to acquire the house and is doing sonme nice
things with this. Whatever you can do for her
woul d be appreci at ed.

CHAI RVAN SCALZO M chelle, just for
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the record,

119

that gentleman's name is Bill Haight.

|"ve got nothing else. Is there anyone

fromthe public here to speak about this

application?

(No response.)

CHAI RVAN SCALZO

t he Board?

Board for

(No response.)

CHAI RVAN SCALZO

MR

a notion.

MASTEN. |

CHAI RVAN SCALZO

hearing from M. Masten.

Levi n.

MR

LEVIN 1"

| s

Anyt hing el se from

I'Il look to the

make a noti on.

To cl ose the public

econd.

CHAI RMAN SCALZGO A second from M.

Roll call.

2 P 39 35 2P

Levi n?

Mar i no?

Mast en?

McKel vey?

JABLESNI K: M.
LEVIN.  Yes.
JABLESNI K: M.
MARI NO  Yes.
JABLESNI K: M.
MASTEN:  Yes.
JABLESNI K: M.
McKELVEY:  Yes.
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MB. JABLESNIK: M. O ynpia?

MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. W w ||
do our best to render a determnation this
eveni ng.

(Time noted: 8:42 p.m)

(Time resuned: 9:08 p.m)

CHAl RVAN SCALZO:  Next is Corinne
Smth, 14 Francis Street, Newburgh, seeking an
area variance to increase the degree of
nonconformty of the rear yard to construct a
pitched roof over the existing flat roof of the
mast er bedroom

Menbers of the Zoning Board of Appeal s,
i ncl uded in your package was a short form
envi ronnent al assessnent form which -- Counsel or,
is everything in order?

MR DICKOVER It's a Type 2 action
No further environnental review is required.

CHAI RVAN SCALZO  Thank you.

Movi ng through the criteria. Wether

or not the benefit can be achi eved by other means
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feasible to the applicant. Currently we were
informed that there's a | eaky roof, and this
woul d al so renedy that situation

Second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. | do believe we
heard testinony indicating support for the
proj ect.

MR LEVIN  Yes.

CHAl RVAN SCALZO  The third, whether
the request is substantial. There is going to be
absolutely no change to the footprint of the
dwelling. Al they're doing is raising the roof.
Therefore, | think it's not substantial.

The fourth, whether the request wll
have adverse physical or environnmental effects.
don't believe it wll.

MR LEVIN  No.

MARI NG No.
MASTEN:  No.

McKELVEY:  No.

2 ®» 3 3

OLYMPI A No.
CHAI RVAN SCALZO:  The fifth, whether

the alleged difficulty is self-created. This is
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rel evant but not determ native. The appli cant
purchased the hone in that condition with the
flat roof. In ny opinion, | don't believe this is
a self-created issue. They're trying to renedy
it.

Therefore, does the Board have a notion
of sonme sort?

MR MASTEN: I'Il make a notion we
approve.

MR COLYMPIA: 1'll second.

CHAl RVAN SCALZO. W have a notion for
approval fromM. Msten. W have a second from
M. dynpia.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 3 » 35 35 2P

JABLESNI K: M. Scal zo?
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CHAI RMVAN SCALZO  Yes.

The notion is carried. The variances
are approved.

G ve Siobhan a call in the norning and
she will direct you to M. Mttina. You m ght be
able to get started very quickly.

(Time noted: 9:10 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that I am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RVAN SCALZO  Actually, we have a
hol dover. Did we close the public hearing for
Dani el Gasperini and Em |y Lucas? D d we hear
back fromthe County?

MS. JABLESNI K: W actually have not
heard back fromthe County.

CHAI RVAN SCALZO But it's over thirty
days.

M5. JABLESNIK: It's over thirty days.

MR DI CKOVER You are free to act.

CHAI RVAN SCALZO. W are free to act.
We did not close the public hearing; correct?

MS. JABLESNIK: | took out ny other
paperwork. | think we left it open because of the
County, yes.

CHAI RVAN SCALZO  Absolutely. So we
have Dani el Gasperini and Emly Lucas, 362
Fostert own Road, seeking area variances of
maxi mum bui | di ng hei ght, maxi mum sol ar hei ght and
square footage to install ground -- it's not
actually ground nounted. Solar installed on the
top of a carport. So we're going to have to
change that later. Solar on an accessory

structure in the front yard.
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At the last neeting | had asked for
sone i nformati on, which was provided.

MR GOTTSCHALK: Yes, it was.

CHAI RMAN SCALZO  |'ve got to take a
| ook at that.

MR GOITSCHALK: Distance fromthe road
| believe. Right?

CHAI RVAN SCALZO  Yup. Perpendi cul ar
di stances fromthe road is what | was | ooking
for.

MR, GOTTSCHALK: | tried to highlight
it for you.

CHAl RVAN SCALZO | see that. In that
case, that has answered all of ny questions.

Menbers of the Board? Does anybody
el se have any ot her questions? | don't know if
you fol ks recall what | was asking for. It was a
singl e sheet in our package.

So while the other Menbers of the ZBA
are looking at that map, I'll open it up to any
menbers of the public that want to speak about
this application?

(No response.)

CHAI RVAN SCALZO  Hearing none, |'m
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going to | ook back to the Board.
MR MARI NO.  No.
MR, MASTEN: No.
CHAI RVAN SCALZO  |'ve got not hi ng.
At this point I'll ook to the Board
for a notion to close the public hearing.
MR COLYMPIA: 1'll nove.
MR McKELVEY: [|'Il second it.
CHAI RMAN SCALZO  Peter A ynpia nade
the notion. M. MKel vey seconded.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
McKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 2 » 35 25 2P

JABLESNI K: M. Scal zo?
CHAI RMAN SCALZO.  Yes.
The public hearing is closed. W'll do

our best to take care of this tonight.
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MR, GOTTSCHALK: Thank you very nuch

CHAI RVAN SCALZO  Thank you.

Bef ore proceeding, the Board is going
to take a short adjournnent to confer with
Counsel regarding |l egal questions raised by
tonight's applications. |If | could ask, in the
interest of time, if you folks could wait out in
the hallway and we'll call you back in very
shortly.

(Time noted: 8:47 p.m)

(Time resuned: 9:10 p.m)

CHAl RVAN SCALZO  Qur final for the
evening is Daniel Gasperini and Emly Lucas, 362
Fost ert own Road, Newburgh, seeking area vari ances
for maxi mum bui | di ng hei ght, maxi nrum sol ar hei ght
and square footage to install roof-nounted sol ar
on an accessory structure in a front yard.

Keep in mnd, folks, this is a front
yard because it's on a corner. It has two street
frontages, therefore it's considered two fronts.

This is an Unlisted?

MR DICKOVER It's a Type 2. They're
seeki ng area vari ances.

CHAI RVAN SCALZO  Gentl enen, in your
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packages there was a short form environnental
assessment form which we have all revi ewed.

Counsel or ?

MR, DI CKOVER  This woul d appear to be
a Type 2 action in that it seeks an area vari ance
for a single-famly, two-famly or three-famly
residence. Therefore, by the definition of this
Type 2 action, no further environnental reviewis
required.

CHAI RVAN SCALZO  Thank you, Counsel or

Al'l right. D scussing the factors here,
the first one being whether or not the benefit
can be achi eved by other neans feasible to the
applicant. Just not do it. The solar, as M.
Marino pointed out, is going to be a great
teaching point for the children across the
street.

Anyway, the second, whether there's an
undesi rabl e change in the nei ghborhood character
or a detrinment to nearby properties.

MR LEVIN. | don't believe there is.

CHAI RVAN SCALZO  The third, whether
the request is substantial.

MR. LEVIN: | don't think so.
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CHAI RMAN SCALZGO Fourt h, whether the

request will have adverse physical or
environnental effects. Actually we think it's
going to be a benefit to the environnent.

The fifth, whether the alleged
difficulty is self-created. O course it is.

However, it's solar. They're saving energy.

Havi ng gone through the bal ancing test,

does the Board have a notion of sone sort?

MR LEVIN. 1'Il nmake a notion to
approve.

MR MARINO  Second.

CHAI RMAN SCALZO  Mbtion to approve
fromM. Levin. Second from M. Marino. Roll
cal | .

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 5 3 O

JABLESNIK: M. O ynpia?
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MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

Motion carried. The variance is
approved.

MR, GOTTSCHALK: Thank you very nuch.

MR DICKOVER M. Chairman, on that
application the record should reflect a referra
was made to the County Pl anni ng Depart nent
pursuant to 239-M of the General Minicipal Law.
The tinme to receive a reply has tined out and no
| etter has been received.

CHAI RVAN SCALZO  Thank you, Counsel or

M5. JABLESNI K:  Now your application
goes back to the Building Departnent for M.
Mattina to review. As |long as you're not m ssing
anything else -- | don't know if you guys handed
in stanped plans for the solar or what else it is
that he is requiring. You'll hear fromhim if
not tonmorrow, by early next week.

MR, GOTTSCHALK: Thank you very nuch

CHAI RVMAN SCALZO:  Good | uck.

(Time noted: 9:12 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  The last thing on
t he agenda, other Board business, it does not
appear on your agenda. W got a letter for
38 Laurie Lane, fromWIIiam Hol mes, witing
to request an extension on application
19-0186. Their six nonths is up and they are
just -- they have not started yet. They're
| ooking for an extension. | personally have
no issue wth that.

MR McKELVEY: |'Il rmake a notion we
extend.

CHAI RVAN SCALZO: W have a notion to
extend from M. MKelvey. Do we have a second?

MR MASTEN: I'Ill second it.

CHAl RVAN SCALZO A second from M.
Masten. Roll call on that one.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

2 P 39 35 2P

McKELVEY:  Yes.
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MB. JABLESNIK: M. O ynpia?

MR OLYMPI A0 Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZO  Hol d one nonent.
We're going to anend the notion here. Do we have
-- is there a standard extension? Is it three
nmont hs, six nonths?

Si obhan, you're in the office. What do
you typically see?

M5. JABLESNIK: | was always told it
was si x nonths.

CHAI RVAN SCALZO  Ckay. Six nmonths it

MR DI CKOVER: The date woul d be six
mont hs fromthe current expiration date.

CHAI RMAN SCALZO: One ext ensi on.

M5. JABLESNIK: And they only get one.
Ri ght ?

CHAI RVAN SCALZO  So re-pol ling.

M5. JABLESNIK: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?

MARI NG Yes.

5 » & 3

JABLESNI K: M. Masten?
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MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 & 3

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The only other thing, folks, is did you
get a chance to look at the nmeeting mnutes for
the January neeting? |If so, may | have a notion

to approve the mnutes fromthe January neeting?

MR LEVIN. 1'Il nmake a notion to
approve.
MR MASTEN: I'Ill second it.
CHAl RVAN SCALZO W have a notion from
M. Levin and a second fromM. Msten. Al in
favor?
LEVIN: Aye.
MARI NO.  Aye.
MASTEN:  Aye.

McKELVEY:  Aye.

2 » 3 3 3

CLYMPI A: Aye.
CHAI RVAN SCALZO  Aye.

There's no ot her Board busi ness. Can
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have a notion to adjourn?
MR MASTEN: |1'Il make a notion to
adj our n.
MR MARINO  Second.
CHAl RVAN SCALZO  Mdtion from M.
Masten. Second from M. Marino. Al in favor?
MR LEVIN  Aye.
MARI NO  Aye.
MASTEN:  Aye.

McKELVEY: Aye.

2 » 3 3

CLYMPI A: Aye.

CHAI RVAN SCALZO  Aye.

(Time noted: 9:15 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
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That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 4th day of March 2020.

M CHELLE CONERO
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